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LOCAL LAW COMMUNITY IMPACT STATEMENT

Community Local Law 2024

Local Laws help to protect public health, safety and amenity throughout the municipality. They are created in consultation with the community in order to meaningfully deal with local issues and meet emerging needs. The following information is provided to the community in respect of Council’s proposed Community Local Law 2024.  


1. 	INTRODUCTION

In order to facilitate the administration and enforcement of municipal activities and protect the amenity of the local community, Council is proposing to replace the Community Local Law 2014 which is due to expire on 31 December 2024, with the Community Local Law 2024. 

Council’s current Local Law was adopted by Council on 31 December 2014.  Under the Local Government Act 2020 (LGA), Local Laws cease to have effect after 10 years, necessitating the adoption of a new Local Law in order to continue to protect community amenity. The proposed Local Law is being made under section 74 of the LGA and will operate throughout Council’s municipal district. 

This Community Impact Statement has been prepared to inform the community about the proposed Local Law and to assist any person who may choose to engage with Council as part of Council’s community engagement process to understand the changes that are proposed.

Once the community engagement process has been finalised, the proposed Local Law will be further reviewed, before being presented to Council for adoption.  

A copy of the proposed Local Law is provided with this Community Impact Statement.


2. 	OVERVIEW OF THE PROPOSED LOCAL LAW
The objectives of the proposed Local Law are to provide for the:

(a) protection of the community and Council’s assets; 

(b) regulation and management of activities which may be dangerous, unsafe or detrimental to the quality of life for the residents and visitors of the municipal district;

(c) protection, maintenance and enhancement of the natural environment of the municipal district;

(d) prevention and management of nuisances which may adversely affect the enjoyment of life or the health, safety and welfare of persons within the municipal district; 

(e) provision of uniform and fair administration of this Local Law; and

(f) peace, order and good government of the municipal district, in a way that is complementary to the Council Plan.   

In order to inform the preparation of the proposed Local Law, Council undertook an internal consultation process with various Council departments. The primary purpose of this exercise was to understand how the proposed Local Law could address municipal changes, regulatory concerns and emerging issues. 

During July 2023, an initial community consultation process was undertaken to understand what issues were of interest to the community and required Council consideration. This was undertaken as a YourSay survey and 4 pop up consultations at various locations within Whitehorse. A total of 201 submissions were received. The findings of the initial community engagement are provided as an attachment to this Community Impact Statement and assisted in the development of the proposed Local Law. 

A number of clauses within the current Local Law have been retained, and although the wording or formatting may have changed, the substantive purpose remains the same. 

The following table provides a summary of the main, substantive amendments which are proposed to be introduced in the Community Local Law 2024.  


	
No.
	Excerpt from Proposed Local Law 
	Reason for Change 

	2.4
	[bookmark: _Toc159590933]Gateways to Reserves 
A person must not, without a permit, install or maintain a gate or other structure to facilitate entry into a reserve from privately owned land.
	
This is a new provision which has been included into the new draft Local Law due to a range of issues with gates being installed within Council reserves. This clause does not apply to any new gates installed prior to the new Local Law being implemented. 



	2.10
	[bookmark: _Toc158036441]Obstructions

A person must not, without a permit, place, authorise to be placed, or allow any obstruction that is on, over or affecting Council land, a road or a Public Place, including items which could:

(a) cause an obstruction to pedestrians or vehicles; or
(b) constitute a danger.

	
This provision was introduced in order to effectively manage safety issues within the community which occur on Council land.
Under this provision, before placing an obstruction on Council land, a person must apply to Council for a permit to enable the application to be properly considered prior to being issued.
Permit conditions will address the placement of any such obstruction, interim safety measures and remedial actions which may be required.  

	3.1
	[bookmark: _Toc159496194]Condition of Land 

3.1.1	An owner or occupier of land must not cause or allow that land to be kept in a manner which is:

(a) unsightly; 
(b) dangerous or likely to cause danger to life or property; or
(c) detrimental to the general amenity of the area in which the land it is located. 

3.1.2	An Authorised Officer may, by serving a Notice to Comply, direct an owner or occupier of land to temporarily fence that land in order to preserve amenity or uphold public safety. 

	
This provision has been expanded in recognition of the limitations existing under the current Local Law which did not extend to address dangerous land. 
During the initial community consultation that was conducted last year, this issue was raised as an important matter for the community in order to safe-guard amenity.



Council considers that a provision which addresses dangerous land will provide a useful 

enforcement mechanism and reaffirms that this is a high priority for the Whitehorse community. 

	3.3 

	[bookmark: _Toc158992557]Fire Hazards

An owner or occupier of land must not allow any material, including vegetation, which constitutes or is likely to constitute a fire hazard or a source of fuel for any fire, to exist on that land.

	
Having a separate provision relating to fire hazards will ensure the protection of the community from properties which pose a risk. This is continuing the theme of the Community Local Law 2024 of safety and amenity.

	3.6
	Trees and Vegetation

The owner or occupier of land must not allow vegetation on that land to:

(a) overhang onto the footpath, road or Council land at a height of not less than 2.5 metres from the surface of the adjacent footpath or nature strip;
(b) obstruct or impair the vision or clear passage of a vehicle using the road;
(c) obstruct or interfere with the safe and accessible use of the footpath or road adjacent to or near the land;
(d) encroach upon any adjacent road or Council land; or
(e) obscure streetlights or traffic control items.

	
This provision has been expanded to ensure Council can follow up on a range of issues caused by encroaching or overhanging vegetation. 

Initial community consultation showed the community strongly supported safe footpath access and concerns regarding obstructive vegetation.

	3.17

	[bookmark: _Toc158992571]E-Scooter and E-Bike Scheme

A commercial operator of an e-scooter or e-bike share scheme, must not, without a permit, allow e-scooters and e-bikes to be used within the municipality. 

	
It is anticipated that the use of e-scooters and e-bikes will increase in the coming years.
The introduction of this new provision will require operators of e-bike and e-scooter schemes to apply to Council for a permit in order to facilitate the lawful use of these devices within the municipality. 
The implementation of a permit process is designed to make operators accountable for their equipment by introducing permit conditions to regulate use, protect amenity and enhance public safety.

	4.2 


	Building Works 

The person in charge of building work must comply with Whitehorse City Council’s Building and Works Code of Practice being a document incorporated by reference and forming part of this Local Law.

	
Amendments have been made to the current incorporated document to expand clauses relating to building sites that have caused safety issues. 
Community consultation strongly supported Council action surrounding unsafe building sites.

	Part 5
	Waste Management 

Incorporated Document 
Domestic and Commercial Waste Management Procedures


	
The Domestic and Commercial Waste Management Procedures incorporated document in the current Local Law has been removed and the contents simplified and streamlined and placed into a specific waste section of the Local Law draft. This has made provisions surrounding waste management more easy to understand and easier to take relevant action If required. 

	6.1
	Animal Numbers 
An owner or occupier of land, must not without a permit, keep or allow to be kept any more than the number of each animal set out in the table.

	
The numbers for animals have slightly varied. Mainly around dogs and cats where the requirement to have animal numbers related to property size has been removed 

	6.7

	[bookmark: _Toc159590986]Feeding of Birds on Council Land 
A person must not, on a road or on Council land, feed birds. 

	
This is a new provision which has been created due to environmental impacts posed by people feeding birds on Council land. 

	8.6
	Exercise of Discretion
In exercising any discretion contained in this Local Law, an Authorised Officer must have regard to:
(a) the objectives of this Local Law; 
(b) any other relevant matter,    including extenuating circumstances including personal and financial hardship.  

	
The inclusion of considering extenuating circumstances such as homelessness and other vulnerable situations, providing Authorised Officers with the opportunity to exercise their discretion.

	Schedule 2
	Infringement Penalties 
	Infringement penalties have been divided into two categories - penalties which apply to individuals and increased penalties which apply to corporate entities. 






3. COMMENTS ON THE PROPOSED LOCAL LAW

	Measuring Success 
	Council will measure the success of the proposed Local Law by –
· recording levels of compliance and non-compliance;

· comparing levels of compliance with previous data collected by Council; 

· monitoring complaints and customer service requests; 

· assessing the resources required to administer and enforce the Local Law; and

· considering any responses received from the community as part of Council’s community satisfaction survey ratings.   


	Existing Legislation 

	The LGA gives Councils broad powers to make local laws for or with respect to any act, matter or thing in respect of which the Council has a function or power under legislation. 
The Local Law will supplement existing State legislation administered and enforced by Council whilst addressing matters within Council’s functions and powers.

	State Legislation more appropriate

	In circumstances where Council has considered that State legislation is more appropriate to deal with particular issues, clauses have been removed in favour of relying on State legislation. 
The proposed Local Law does not contain any clauses where it is considered that State legislation alone would provide a more appropriate response to the issues concerned. 

	Overlap of existing legislation
	Council believes the provisions of the proposed Local Law supplement State legislation without duplicating, overlapping or creating any inconsistency.

	Overlap of Planning Scheme

	Council does not consider any provision of the proposed Local Law overlaps, duplicates or creates an inconsistency with the Planning Scheme.
The proposed Local Law is subordinate to the Planning Scheme.  

	Risk Assessment 

	Council has adopted a risk management approach to the review and development of the proposed Local Law, particularly with respect to the introduction of new clauses. 
Council does not consider that there are any risks associated with the proposed Local Law.

	Legislative approach adopted

	Council believes in the minimum imposition on the community with Local Laws. The proposed Local Law reflects this approach by providing for:

· reasonable penalties;

· minimum possible number of provisions which create offences;

· where possible, provision for permits rather than prohibition of activities;

· reasonable and appropriate permit conditions which will be relied on if a decision is made to issue a permit under the Local Law; and

· reasonable enforcement procedures including provision for the giving of warnings where appropriate and the exercise of the officers’ discretion. 

Council has ensured that the proposed Local Law is expressed plainly and unambiguously and in a manner which is consistent with the language of the enabling Act and in accordance with modern standards of drafting applying within Victoria. 

The Local Law has also been drafted in compliance with the Local Law requirements contained within s.72 of the LGA. 
In addition, the proposed Local Law:

· does not make unusual or unexpected use of the powers conferred by the Act under which the local law is made having regard to the general objectives, intention or principles of that Act;

· does not embody principles of major substance or controversy or contain any matter which principles or matter should properly be dealt with by an Act and not by subordinate legislation;

· does not unduly trespass on rights and liberties of the person previously established by law;

· does not unduly make rights and liberties of the person dependent upon administrative and not upon judicial decisions;

· is not inconsistent with principles of justice and fairness; and

· does not duplicate, overlap or conflict with other statutory rules or legislation. 

	Penalties

	The penalties applying to all existing and new clauses were considered and reviewed.
The penalty amounts stated in the proposed Local Law are designed as a deterrent and are considered appropriate. They have been intentionally scaled to reflect the impact of the offence on the community and the prevalence of this type of offending. 
A distinction has been made between offences committed by individuals and bodies corporate with the latter imposing higher penalties where stated. 
Council is satisfied that the included penalties are consistent in nature and amount with like and neighboring municipalities.
Due to changes in legislation, a penalty unit under the proposed Local Law is set by the State Treasurer and reviewed annually.
Currently, a penalty unit in Victoria is valued at $192.31.

	Permits

	A number of provisions in the proposed Local Law require permits for various activities to be obtained. This practice is consistent with the general approach to the issuing of permits within the Local Government sector.

	Fees

	Council will set any fees that are payable under the Local Law annually as part of the budget process. Council also has the discretion to waive, reduce or defer payment of fees and charges in whole or in part, with or without conditions. 

	Performance standards or prescription
	Where appropriate and possible, Council has adopted a performance-based approach to Local Law provisions. 


	Comparison with neighboring Councils

	In drafting the proposed Local Law, Council examined the local laws of the following neighboring Councils:
· Manningham City Council 
· Yarra Ranges Shire Council 
· Knox City Council 
· Maroondah City Council 
The purpose of conducting this exercise was to assess the similarities and differences between the Councils so as to ensure a best practice approach was adopted in the drafting of Council’s proposed Local Law. 

	Charter of Human Rights & Responsibilities

	Council regards the Victorian Charter of Human Rights and Responsibilities as an important reference in the development of Local Laws to ensure that such laws do not encroach upon a person’s basic human rights, freedoms and responsibilities. 
As a public authority, Council appreciates its obligation to ensure that Local Laws are interpreted and applied consistently with human rights.
Council has assessed the proposed Local Law for compatibility with the Charter and has found that there are no inconsistencies.

	Community Engagement 

	An engagement process will be undertaken in accordance with Council’s Community Engagement Policy following the release of the draft Local Law to the community.
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